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PREAMBLE

We, the people of Korea, proud of a resplendent history and
traditivns dating from Hme immemorial, upholding the cause of the
Provisional Repthlic of Korea Government born of the March Frst
Independence Movement of 1919 and the democratc ideals of the
April MNineteenth Uppizing of 198{ against injustce, having assumed
the mission of democratic reform and peaceful unification of our
homeland and having determined to consolidate natonal tnity with
justice, humanitarianism and brotherly love, and
To destroy all social vices and injustce, and
To afford equal opportunities to every person and provide for the
fullest development of individual capahbilibes in all fields, including
political, economic, social and cultiral life by further strengthening
the hasic free and democratic order conducive to private initative
and public harmony, and
To help each person discharge thoge diuties and respongibilities
concomitant to freedoms and rights, and
To elevate the quality of life for all citizens and contribite to lagting
world peace and the commmon prosperity of mankind and thereby to
ensiire security, liberty and happiness for ourselves and our posterity
furever. Do hereby amend, throtgh natonal referendum fwllowing a
resoltiion by the MNatonal Assembly, the Constittbon, ordained and
established on the Twelith Day of July anno Domind MNineteen hundred
and forty-eight, and amended eight Hines subseqient]ly.

Chet. 249, 1987



CHAPTER [

GENERAL PROVISIONS

Arxticle 1
(1) The Republic of Korea shall be a democratic republic.
(2] The soveraienty of the Republic of Korea shall reside in the
pevple, and all state authority shall emanate fom the people.

Arficle 2
(1) Mationality in the Republic of Korea shall be prescribed
by Act.
(2 It shall be the duty of the State to protect citizens residing
abroad as prescribed by Act

Arficle 3
The territory of the Republic of Korea shall consist of the
Korean peninsula and it adjacent iglands.

Arxficle 4
The Republic of Korea shall sesk unification and shall formidate
and carry out a policy of peacefu]l unification based on the
wrinciples of freedom and democracy.

Article b
(1) The Republic of Korea shall endeawor to mmaintain
Internatonal peace and shall renvunce all aggressive wars.
(21 The Armed Forces shall be charged with the sacred
misgsion of national security and the defense of the land and
their politcal netitrality shall be maintained.

Article 6
(1) Treaties duly concluded and promulgated tnder the
Constitution and the generally recognized riles of international
law shall have the same effect as the domestc laws of the
Repiiblic of Korea.
(27 The statiz of aliens shall be guaranteed as prescribed by
internatonal law and tpreatios.

Article ¥
(1) All public officials shall be sarvants of the entire peuple
and shall be responsible to the people
{2y The status and polidcal impartiality of public officials
shall be guaranteed as prescribed by Act
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Article 8

(1) The establishment of political parbes shall be free, and
the plural party systemn shall be guarantesd.

() Polideal parties shall be democratic in their objectwes,
grganization and actwvities, and shall have the necessary
oreanizatonal arrangements for the people to participate in the
formaton of the political will.

(3] Polibcal partes shall enjoy the protecHon of the State
and may be provided with operational funds by the State under
the conditions as presaibed by Act

(4] ¥ the purposes or achvities of a polifcal party are contrary
to the fundamental democratic opder, the Government may bring
an acHon against it in the Consbtutonal Court for its dissoluton,
and the political party shall be disgolved in accordance with the
decigion of the Consttutional Court

Arficle 9
The State shall strive to sustain and develop the cultural
heritage and to enhance national culture.

CHAPTER [
RIGHTS AND DUTIES OF CITIZENS

Article 10
All citizens shall be assured of human worth and dipnity
and hawve the right to pursie happiness. It shall be the duty of
the State to confirm and suarantee the fundamental and inviolable
humman rights of individials.

Article 11

(1) All citizens shall be equal before the law, and there shall
be no discriminaton in polibical, economic, social or cultiral life
on accotint of sex, religion or social statis.

() Mo privileped caste shall be recognized or ever established
in any form.

(3 The awarding of decoratons or distinctions of honor in
any form shall be effective only for recipients, and no privileges
shall ensue therefrom.

Arficle 12
(1) All citizens shall enjoy personal liberty. No person shall
be arrested, detained, searched, seized or interrosated except as
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provided by Act. No person shall be punished, placed under
treventive restricHons or subject to inwoluntary labor except as
provided by Act and through lawful procedures.

(2] Mo cibzen shall be tortured or be compelled to testfy
against himself in criminal cases.

(3 Warrants issued by a judge through due procedures
upon the request of a prosecittor shall be presented in case of
ayrest, detention, seizure or search: Prowided that in a casge
where & crimingl suspect 15 an apprehended flagrante delicto, or
where there iz danger that a person suspected of committing a
crime punishable by imprisonment of three years or more may
escape of destroy evidence, investigative authoriies may reqiest
an ex post facto warrant.

(4] Any person who iz arpested op detained shall have the
right to prompt assistance of counsel When a criminal defendant
is unahble to sectire cotinse]l by his own efforts, the State shall
asgign coingel for the defendant as prescribed by Act

(5 MNo person shall be arrested oy detained without being
informed of the reason therefor and of hiz right to assistance of
cotinsel. The family, etc, as demignated by Act of a person
ayrasted op detained shall be notfied without delay of the reason
for and the time and place of the arrest or detention.

(6] Any person who iz arvested or detained, shall have the
right to request the court to review the legality of the arrest or
detention.

(7] In & case where & confession iz deemed to have been made
arainst a defendant 5 will due to twrture, violence, intiridaton,
unduly prolonged arvest, deceit or etc, or in & case whare a
confession is the only evidence against a defendant in a formal
trial, sich a confession shall not be admitted a5 evidence of guilt,
nor shall a defendant be punished by reason of such a confession.

Article 13

(1) Mo citdzen shall be prosecuted for an act which does not
congttitte a8 crime under the Act in force at the time it was
cormmitted, nor shall he be placed in double jeopardy.

(2] Mo restricton shall be Impoged upon the polibcal rights
of any ctizen, nor shall any person be deprived of property
richts by means of retoactive legislaton.

(3 Mo cidzen shall suffer unfawvorable treatment on accotnt
of an act not of his own doing but committed by a prelative.

Artficle 14
All citizens shall enjoy freedom of residence and the right
to move at will.



Article 15
All citizens shall enjoy freedom of occupation.

Article 16
All citizens shall be free from intrusion into thelr place of
rasidence. In case of search or saizure in a residence, a warrant
issied by a judge wpon request of a prosecutor shall be presented.

Article 17
The privacy of no citzen shall be infringed.

Arficle 18
The mivacy of corvespondence of no citizen shall be infringed.

Article 19
All ciizens shall enjoy freedom of conscience.

Arficle 20
(11 All citizens shall enjoy freedom of religion.
(21 Mo state pelicion shall be recoenized, and church and
state shall be separated.

Article 21

(1) Al dtizens shall enjoy freedom of speech and the press,
and freedom of assembly and association.

() Licenging or cengorship of speech and the press and
licensing of assembly and association shall not be recognized.

(3 The standards of news service and broadcast facilities
and matters necessary to ensure the functions of newspapers
shall be determined by Act.

(4) MNeither speech nor the press shall viglate the honor o
richts of other persons nor undermine public morals or social
ethics. should speech or the press wiolate the honor or richts of
pthey persong, daims may be made for the damage resulting
therefrom.

Axticle 22
(1) All citizens shall enjoy freedom of leaming and the arts.
() The rights of authors, inventors, scientists, engineers and
artists shall be protected by Act.

Article 23
(1) The right of property of all ctizrens shall be suaranteed.
The contents and limitations thereof shall be determined by Act.
(1) The exarcise of property rights shall conform to the puhblic
wralfare.



(3 Expropriation, use or restriction of private property from
public necessity and compensation therefor shall be poverned by
law: Prowided that in such a case, just compensaton shall be
raid.

Article 24
All citizens shall have the right to wte under the condifons
ag prescribed by Act

Article 2b
All ciizens shall hawve the right to hold public office under
the conditions as presaribed by Act

Article 26
(1) All citzens shall have the vight to petition in writing to
any governmental agency under the conditions as prescribed by
Act
(2 The State shall be gbligated to examine all siuch petiions.

Article 27

(1) All citizens shall have the right to be tried in conformity
with the Act by judges qualified under the Constitution and the
Act

() Citizens who are not on acHwe military service or
emplovess of the military forces shall not be tried by a court
martal within the territory of the Republic of Korea, except in
case of crimes as prescribed by Act involving important classified
military informaton, sentnels, sentry posts, the supply of
harmful food and beverages, prisoners of war and military
articles and facilities and in the case of the proclamation of
extragrdinary marbal law.

(3 All ciizens shall have the right to a speedy trial. The
acciused shall hawve the right to a public trial without delay in
the ahsence of justifiable reasons to the contrary.

(4) The accused shall be presimed nnocent tntd] a judement
of guilt has bean pronoinced.

(8) A wichm of a crime shall be entitled to make a statement
during the procesdings of the trial of the case involved as
under the condibons prescribed by Act

Arficle 28
In a cage where a crimninal suspect or an accused person
who has besn placed undey detention iz not indicted as provdided
by Act or iz acquitted by a court, he shall be entitled to claim
just cornpengation frorn the State wundey the copditions ag
prescribed by Act



Article 29

(1) In case a person has sustained damages by an unlawful
act committed by a public official in the course of official
ditties, he may claim just compensation from the State or public
organizaton tnder the conditons as prescribed by Act In this
cage, the public official concerned shall not be immine from
liahilites.

(2) In case & person on achwe pilitary service oF an amployes
of the military forces, a police official or others as prescribed by
Act sustains damages in connection with the performance of
official duties such as combat action, drill and so forth, he shall
not be entitled to a caim against the State or puhblic organization
on the grounds of unlawiil acts committed by public officals
in the course of official duties, but shall be entitled only to
compensations as prescribed by Act

Article 30
Citizens who have suffered bodily injury or death due to
criminal acts of others may receive aid from the State under the
conditions as prescribed by Act

Arxficle 31

(1) All citizens shall have an equal risht to receive an education
corresponding o their abilifes.

(2 All citzens who hawve children to support shall be
responsible at least for theilr clementary education and other
education as provided by Adt.

(3 Compulsory education shall be free of charge.

(4] Independence, profesmionalism and polidcal impartiality
of educaton and the awtonomy of insttubdons of higher learning
shall be guarantesed under the conditions as presaibed by Act

(5] The State shall promote lifelong education.

(0] Fundamental matters pertaining to the educational system,
induding inschool and lifelong educaton, administrabon, finance,
and the statts of teachers shall be determined by Act.

Arxficle 32
(1) All citizens shall have the right to work. The State shall
endeawgy to promote the emplovment of workers and to suarantes
pptimim wages through social and economic means and ghall
enforce a minimitim wage system tinder the conditions as prescribed

by Act.
(2 All ciizens shall have the duty to work. The State shall
prescribe by Act the extent and condifons of the duty to work



in conformity with democratic principles.

(3 Standards of working conditons shall be determined by
Act in such a way as to guarantee human dignity.

(4] Special protecton shall be accorded to working women,
and thevy shall not be subjected to unjust discriminatbon in
terms of employment, wages and working conditions.

(5] Special protection shall be accorded to worldng children.

(®] The opportinity to work shall be accorded preferentially,
under the conditons as prescyibed by Act, to those who hawe
civen distinguished service to the State, wounded weterans and
policemen, and members of the bereaved families of military
servicarmen and policemen killed in achon.

Article 33

(11 To enhance woddne conditions, workers shall hawve the right
to independent association, collective bargaining and collactive
acton.

(27 Only those public officials who are designated by Act,
shall hawve the right to association, collechwe bapgaining and
collactve acton.

(3 The right to collective action of workers employed by
important defense industries may be cither restricted or denied
under the conditons as prescribed by Act

Arficle 34

(1) All cibdzens shall be entitled to a life worthy of human
haings.

(2] The State shall hawe the duty to endeavor to promote
social secuyity and weelfare.

(3) The State shall endeavor to promote the welfare and
rights of wotmen.

(4) The State shall have the duty to implement policies for
enhancing the welfare of senior ciizens and the young

(5) Ciizens who are incapable of eaming a livelihood due
to a physical disakility, digsease, 0ld age or other reasong shall
be protected by the State under the conditions as presoibed by
Act

(6] The State shall endeavor to prevent disasters and to
protect citizens from harm therefrom.

Arficle 3b
(1) All dtizens shall have the richt to a healthy and pleasant
aenvironment. The State and all citzens shall endeawor to protect
the environment.



() The substance of the envirormmental right shall be determined
by Act.

(3] The State shall endeawvor to enstire cornfortable housing
for all citizens through housing development policies and the
like.

Article 36
(1) Mapriage and farnily life shall be entered into and sustained
on the basis of individual dienity and equality of the sexes, and
the State shall do everything in ity power to achieve that goal.
(2 The State shall endeawor to protect mothers.
(31 The health of all ciizens shall be protected by the State

Article 37
(1) Freedoms and rights of citizens shall not be neglected on
the grounds that they are not enumerated in the Congttution.
() The freedoms and rights of ciizens may be restricted by
Act only when necessary for national sectirity, the maintenance
of law and order or for public welfare. Eren when such restricton
iz imposed, no essential aspect of the freedom or right shall be
wiglated.

Article 28
All citizens shall hawve the duty to pay taxes under the
conditions as prescribed by Act

Article 39
(1) Al citizens shall have the duty of natonal defense under
the conditions as presceibed by Act
(2 Mo ciizen shall he treated unfavorably on accotnt of the
fulfillment of his obligaton of military service.

CHAFTER [
THE NATIOMNAL ASSEMBLY

Article 40
The legislative power shall be vested in the MNatonal Assembly.

Arficle 41
(1) The MNatonal Assembly shall be composed of members
glacted by uniwversal, equal, direct and secret bhallot by the
citizens.



() The number of members of the MNational Assembly shall
he detarmined by Act, hit the nimber shall not be less than
204

(31 The constituencies of membears of the Natonal Assembly,
propordonal representation and other matters pertaining to
Mational Assemnbly elections shall ke determined by Act

Article 42
The term of office of members of the Matonal Assembly
shall be four years.

Article 43
Members of the Mational Assembly shall not concirrently
hold any other office prescribed by Act

Article 44

(1) Dnring the sessions of the Mational Assembly, no member
of the MNatonal Assembly shall be arrested or detained without
the consent of the MNatdonal Assembly except in case of flagrante
delicto.

(2] In case of apprehension or detention of a member of the
Mational Assembly prior to the opening of & session, such member
shall be released during the session upon the request of the
Matonal Assembly, except in case of flagrante delicty.

Article 4b
Mo member of the MNatonal Assembly shall be held responsible
putside the Mational Assembly for opinions officially expressed
goF wotes cast in the Assembly.

Article 46

(1) Members of the MNatonal Assembly shall have the duty
to maintain high standards of integrity.

(2] Members of the MNational Assembly shall give preference
to national interests and shall perform their duties in accordance
with consclence.

(3] Members of the Mational Assembly shall not acqguire,
through abuse of their positons, richts and interests in property
or posibdons, or assist other persons o acquire the same, by
means of contracts with or disposibons by the State, public
preanizations or industries.

Arficle 47
(1) A regular session of the MNatonal Assembly shall be
convensd once every vear under the condibions as prescribed hy
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Act, and extraopdinary sesgions of the MNatonal Assembly shall
be convened upon the request of the President or one fourth or
more of the total metmbers.

(2] The period of regular sessiuns shall not exceed a hundred
days, and that of extraordinary sessions, thirty davs.

(31 I the President requests the convening of an extraordinary
gegsion, the period of the session and the reasons for the
request shall be clearly specified.

Arficle 48
The Natonal Assemnbly shall elect one Speaker and two
Vice-speakers.

Article 49
Except as otherwisze provided for in the Constitubon or in
Act, the attendance of a majority of the total members, and the
concirrent wote of & majority of the members present, shall be
necessary for dedsions of the MNational Assembly. In case of a
tie wote, the matter shall be regarded as rejected.

Article bQ

(1) Sesmions of the MNational Assermnbly shall be open to the
publicc Provided that when it iz decdded so by a majority of
the members present, or when the Speaker deams it necessary
to do so for the sake of national security, they may be closed
to the public.

(2] The public disclosure of the proceedines of sempions
which were not open to the public shall be determined by Act.

Arficle b1
Bills and other matters submitted to the MNational Assembly
for deliberativn shall not be abandoned on the ground that they
were not acted upon during the session in which they were
introduced, except in & case where the term of the members of
the Mational Assembly has expired.

Arficle b2
Bills may be intoduced by members of the MNatonal Assembly
or by the Exectutive.

Article b3
(1) Each hill passed by the Mational Assernbly shall be sent
to the Executive, and the FPregident shall promuleate it within
fifteen days.
(2] In case of objecton to the hill, the President may, within
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the period referred to in paragraph (1), rettrn it to the MNatonal
Assembly with written explanaton of his obfecHon, and request
it he recongsidered. The President may do the same during
adjournment of the MNatonal Assembly.

(3 The President shall not reguest the MNatonal Assembly to
reconsider the bill in part, or with proposed amendments.

(4] In case there is a request for reconsideraton of a hill,
the MNational Assembly shall reconsmider it, and if the MNatonal
Assembly repasses the Wl in the original form with the attendance
of more than one half of the twtal members, and with a
concurrent vote of two thirds or more of the members present,
it shall become Act

(5) ¥ the President doss not promulgate the hill, or doss
not request the MNational Assembly to reconsider it within the
neriod referred to in paragraph (1), it shall become Act.

(6] The Pregident shall promulgate without delay the Act as
finalized under paragraphs (4) and (5). If the President does not
wromitleate an Act within five days after it has become Act
under paragraph (5), or after it has been returned to the
Executive under paragraph (4), the speaker shall promilgate it

(71 Except as provided otherwize, an Act shall take effect
twenty days after the date of promulgaton.

Article b4

(1) The MNatonal Assembly shall deliberate and decide wupon
the national kidget hill.

(2] The Executive shall formulate the budget hill for each
fiscal vear and submit it to the MNatonal Assembly within ninety
days before the beginning of a fiscal vear. The MNatonal Assembly
shall dedde upon it within thirty days before the beginning of
the fiscal vear.

(3 ¥ the budget hill is not passed by the beginning of the
fiscal wear, the Executive may, in conformity with the budget of
the previous fiscal vear, dishurse funds for the following plirposes
until the budget hill is passed by the MNatonal Assembly:

1. The maintenance and operaton of agencies and facilities

established by the Consttution or Act

2. Execution of the obligatory expenditures as prescribed by

Act; and
3. Contnuabon of projects previously approved in the budget.

Article bb
(1] In a case where it is necessary to mmake contnuing
disbitrsermnents for a period loneger than one fiscal vear, the
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Executive shall obtain the approval of the MNatonal Assembly
for a specified period of Hme

(77 A reseyrve fund shall be approved by the MNatonal
Assemnbly in total. The disbursement of the reserve fund shall
be approved during the next session of the MNatonal Assembly.

Arficle bb
When 1t i necesparvy o amend the budget, the Execubwve
may formulate a supplementary revised budget bill and submit
it to the Mational Assembly.

Article bY
The Mational Assembly shall, withott the consent of the
Executive, neither increase the sum of any item of expenditure
nor create any new items of expenditure in the budget submitted
bv the Executive

Article bg
When the Execufive plans to issue national bonds or fo
conclude contracts which may incur finandal obligatons on the
State putside the budget, it shall hawve the prior conctirrence of
the Mational Assembly.

Article b9
Types and rates of taxes shall be determined by Act

Article 60

(1) The Mativnal Assembly shall have the richt to congent to
the conclugion and ratification of treates pertaining to mutical
assistance or mutual security; treabes concerning important
international oreanizations; treaties of friendship, trade and
navigation; treaties pertaining to any restriction in sovereignty:
peace treaties; treaties which will burden the State or people
with an important financial obligation; or treates related to
legislative matters.

(2] The MNatonal Assembly shall also have the right to consent
to the declaration of war, the dispatch of armed forces to
foreign states, or the stationing of alien forces in the teryitory of
the Republic of Korea

Article 61
(1] The Mational Assembly may inspect affaire of state op
investigate specific matters of state affairs, and may demand the
production of doctments directly related thereto, the appearance
of a witness in person and the furnishing of tesimony or
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staternents of opinion.

(2 The procedures and other necessary matters concerning
the inspection and investisation of state administration shall he
determined by Act.

Arficle 62

(1) The Prime Minister, members of the State Council or
covernment delegates mmay attend meetings of the MNational
Assembly or its committess and report on the state administration
or deliver opinions and answer questions.

(2] When requested by the MNational Assemnbly or it cominittess,
the Prime Minister, members of the State Council or government
delegates shall attend any meeting of the MNational Assembly
and angwer questivns. ¥ the Prime Minister or State Council
members are requested to attend, the Prime Minister or State
Cotingl membears may hawve State Council memnbers or govearnment
delegates attend any meeting of the Nativnal Assembly and
angwer fuestions.

Article b3

(1] The MNatonal Assembly mav pass a recommendation for
the remowval of the Prime Minister or a State Cotncil member
from office.

(2 A recommendation for removal as refarred to in paragraph
(1) may be introduced by one third or more of the total
membears of the MNatonal Assembly, and shall be passed with
the concurrent wote of a majority of the total members of the
Mational Assembly.

Article 64

(1) The Mational Assembly may establish the rules of its
proceed-ings and internal regulations Frowvided that they are not
in conflict with Act.

(2 The MNatdonal Assermbly may review the gualificatons of
its memmbers and may take disciplinary acHons againgt its mermnbers.

() The concurrent wote of two thirds or more of the total
members of the MNatonal Assembly shall be required for the
expulson of any member.

(4) Mo acton shall be brought to court with regard o
decigions talen under paragraphs (X and (3).

Arxticle &b
(1) In case the President, the Prime Minister, membars of
the State Council, heads of Executve Ministries, Justces of the
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Constitutional Court, judges, members of the MNational Election
Cormamnission, the Chairman and membears of the Board of Andit
and Inspecton, and other public officials designated by  Act
hawve wiplated the Constittition or other Acts in the performance
of official duties, the MNatonal Assembly mav pass motons for
their imnpeachinent.

(7 A moton for impeachment prescribed in paragraph (1)
may be proposed by one third or more of the total members of
the Matonal Assembly, and shall require a concurrent wote of a
majority of the total members of the MNatonal Assembly for
pasgage: Provided that a motion for the impeachment of the
President shall be proposed by a majority of the total members
of the Mativnal Assembly and approved by two thirds or more
of the total members of the MNatonal Assembly.

(3 Any person against whom a mobdon for impeachment
hag bean passed shall be suspended from exerdising his power
until the impeachment has been adjudicated.

(4] A decision on impeachment shall not extend further than
removal from public officer Provided that it shall not exempt
the person impeached from civil or criminal lahility.

CHAPTEE i
THE EXECUTIVE
SECTION 1

The President

Article 66

(1) The President shall be the Head of State and represent
the State wis-a-vis foreign states.

(2] The President shall hawve the responsikility and duty o
saferuard the independence, teritorial integrity and continuity
of the tate and the Consttution.

(3] The Fresident shall hawve the duty to purste sincerdy
the peaceful unification of the homeland.

(4] Exacubve power shall be wested in the Executive Branch
headed by the President.

Article &Y
(11 The President shall be slected by universal, equal, divect
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and secret hallot by the people

(2 In cage bwo or more persons receive the same larpest
nitmber of wotes in the lection as referred to in paragraph (1),
the persun who receives the largest number of votes in an open
sasgion of the MNatonal Assembly attended by a majority of the
total members of the MNational Assembly shall be electad.

(3 ¥ and when there is only one premdential candidate, he
shall not be elected President unless he receives at leagt one
third of the total eligible votes.

(4] Cidzens who are dligible for election to the MNatonal
Assembly, and who hawve reached the age of forty vears or
more on the date of the presidential electon, shall be eligible to
ba glected o the presidency.

(5] Matters pertaining to presidential electons shall be
determined by Act.

Article 68
(1] The successor to the incumbent President shall be elected
seventy to forty days before his term expires.
(1) In case a vacancy occlrs in the office of the President or
the President-elect dies, or is disqualified by a court ruling or
for any other reason, a successor shall be elected within sixty days.

Article 69
The FPresident, at the time of his inauguration, shall take the
following path: 1 do solemnly swear before the people that 1 will
faithfully execute the duties of the President by observing the
Constitution, defending the State, pursuing the peacefil]l unificaton
of the homeland, promoting the freedom and welfare of the
pevple and endeawvoring to develop natonal culture

Arficle 70
The term of office of the President shall be five years, and
the President shall not be reclected.

Article 71
If the office of the presdency iz wvacant or the President iz
unable to performn his dutes for any reason, the Prime Ministey
or the members of the State Council in the order of priovity as
determined by Act shall act for him.

Article 72
The President may submit important policies relating to
diplomacy, national defense, unification and other matters relating
to the natonal destny to a national referenduin if he deemns it
necesFry.
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Arficle 73
The President shall conclude and ratify treaties accredit,
receive oy dispatch diplomatic enwvovs; and declare war and
conclide peace.

Article 74
(1) The President shall be Commander-in-Chief of the Armed
Forces undeyr the conditions as prescribed by the Congttution
and Act
() The oreanization and formation of the Armed Forces
shall be determined by Act.

Article Vb
The Iresident may issue presidential decrees concerning mmatters
delegated to him by Act with the scope specifically defined and
also matters necessary to enfurce Acts

Article T

(1) In time of internal turmoil, external menace, natupal
calamity or a grave financial or economic crisis, the President
may tale in respect to them the minimim necessary financial
and ecnomic actions or issue orders having the offect of Act
only when it i3 required to take urgent measures fur the
maintenance of national security oy public peace and owrder, and
there is no tHme to await the conwocation of the MNational
Assembly.

(2 In case of major hostlites affecing national security, the
President may issue orders having the effect of Act only when
it iz required to preserve the integrity of the naton, and it is
impossible to convene the MNatonal Assembly.

(3 In caze achons are taken or orders are Ispiied under
paragraphs (1) and (2), the President shall promptly notify it to
the MNational Assembly and obtain its approval.

(41 In case no approval iz obtained, the actions or orders
shall lose effect forthwith. In such case, the Acts which were
amended or abolished by the orders in gueston shall attomatically
regain their original effect at the moment the orders fail to
ohbtain approval.

(5] The President shall, without delay, put on public notce
developments under paragraphs (3 and (4).

Article 77
(1) When it is required to cope with a military necessity or
to maintain the public safety and order by mohilization of the
military forces in tme of war, armed conflict or similar natonal
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emergency, the President may proclaim martial law under the
conditions as prescribed by Act

(2 Martial law shall be of two types extrapwdinary mardal
law and precautionary mmartial law

(2] Undey extraordinary imartial law, special measures may
be taken with respect to the necessity for warrants, freedom of
speech, the press, assembly and associabon, or the powers of
the Executive and the Judiciary under the condifions as prescribed
by Act.

(4] When the President has prodaimed mapbal law, he shall
notify it o the MNational Assembly without delay.

(5] When the MNational Assembly requests the lifting of
martal law with the conciirrent wote of a majority of the total
members of the Natdonal Assembly, the President shall comply.

Article 78
The Fresident shall appoint and digmiss public officials
under the conditons as prescribed by the Consgtitubon and Act.

Article 79
(1) The FPresident may grant amnesty, commitation and
restoration of rights under the conditions as prescribed by Act.
(2] The President shall recetwve the consent of the MNatonal
Aspembly in granting a general amnesty.
(31 Matters pertaining to ammesty, cormpnitabon and restorabion
of rights shall be determined by Act

Article 80
The President shall award demratons and other honors
under the condibons as prescribed by Act

Article #1
The Fresident may attend and address the MNatonal Assembly
Or express his views by written message.

Axticle 82
The acts of the President under law shall be execttad in
writing, and such documents shall be countersigned by the Prime
Minigter and the members of the State Touncil concerned. The
same shall apply to military affairs.

Article 83
The President shall not conctirpently hold the office of Prime
Minister, a member of the State Coundl, the head of any EBrecutive
Ministry, nor other public or private posts as prescribed by Act
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Article 84
The President shall not be charged with a criminal offense
diuring his tenure of office except for inswrrection o treason.

Agrticle 8b
Matters pertaining to the status and courtepts treatment of
former Presidents shall be determined by Act

SECTION 2
The Executjve Branch

Sub-Saction 1 The Prime Minister and Members of the State
Counei]

Article 86
(11 The Prime Ministar shall be appointed by the President
with the consent of the MNational Assembly.
(2} The Prims Minister shall assist the PPregident and shall
direct the Executive Ministries tunder order of the President.
(3] Mo membear of the military shall be appointed Prime
Minister unless he is retived from active duty.

Article 87

(1) The members of the State CTouncil shall be appointed by
the President on the recommendation of the Prime Minister.

(27 The membears of the State Council shall assist the
President in the conduct of State affairs and, as constituents of
the State Couneil, shall deliberate on state affaips.

(3 The Pritne Minister may recomimend to the President the
remowval of 2 membear of the State Touncil from office.

(4) Mo member of the military shall be appointed a member
of the State Council unless he is retived from actve duty.

Sub-Section 2 The State Tounc

Article 88

(1) The State Council shall deliberate on important policies
that fall within the power of the Executive.

(21 The State Cotncil shall be composed of the President,
the Prime Minister, and other members whose niimber shall bhe
no more than thirty and no less than fifteen.

(3] The President shall be the chairman of the State Council,
and the Prime Minister shall be the Vice-Chatrman.
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Arficle $49

The following matters shall be referred to the State Council
for deliberation:

1:

&

0 g

14.
11.

12
13

14.
15

16.

17

Article 90

Basic plans for state affairs, and general policies of the
Exectitivre;

Dreclaration of way, conclusion of peace and other important
matters pertaining to foreen policy:

Draft amendments to the Constitubon, proposals for natonal
referenditms, proposed treaties, legislative hills, and proposed
prefsidental decrees;

Budgets, settlement of accounts, basic plans for dispogal
of state propertes, contracts incurring financial ohligation
on the State, and other important financial matters;

. Emergency orders and emergency financial and economic

actipns or orders by the President, and declaration and
termination of martial law:
Tmportant military affairs;
Requests for convening an extraordinary session of the
IMatonal Assembly;
Awarding of honors:
ranting of amnesty, commutation and restoraton of
rights:

Dremarcation of jurisdiction between Exectiive Ministries;
Bagic wplans concerning delesation or allocabon of powers
within the Exectutiwe;

Evaluation and analysis of the administraton of State
affairs:

Formulation and coordinaton of important policies of
each Exectbve Ministry:

Action for the dissolution of a political party;
Examinaton of petitions pertaining to executive policies
submitted oy refarred to the Execubwe;

Appointment of the Prosecutor General, the Chatrman of
the Joint Chisfs of Staff, the Chief of Staff of each armed
seyvice, the presidents of national universites, ambassadors,
and such other public officials and managers of important
State-run enterprizes as designated by Act; and

Other matters presented by the President, the Prime
Minister or a member of the State Council.

(11 An Adwvisory Council of Elder Statesmen, composed of
glder statesmen, may be established to adwvise the President on
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important affairs of State.

(2 The immediate former President shall bacome the Chairman
of the Adwizory Council of Elder Statesmen: Prowvided that if
there iz no immediate former President, the FPresident shall
appoint the Chaimman.

(3] The organizaton, function and other necessary matters
pertaining to the Advisory Council of Elder Statesmen shall be
determined by Act.

Arficle 91

(1) A Mativnal Security Council shall be established to adwise
the President on the formulation of foreien, military and domestic
policies related to national security prior to thelr deliberation by
the State Council.

(2] The meetings of the MNational Security Council shall be
tresided owver by the President.

(3] The organizaton, function and other necessary matters
pertaining to the Matonal Security Council shall be determined
by Act.

Article 92
(1) An Advisory Coundl on Democratc and Peaceful Unification
may be established to adwise the President on the formulaton
of peacefu] unification policy.
() The organization, functon and other necessary matters
pertaining to the Advisory Council on Democratdc and Peaceful
Unification shall be determined by Act.

Arficle 93
(1) A MNatonal Economic Advisory Council may be established
to adwvize the President on the formulation of important policies
for developing the natonal economy.
(2) The organization, function and other necessary matters
pertaining to the Mational Economic Adwvisory Council shall be
determined by Act.

Sub-Section 3 The Executve Ministries

Arficle 94
Heads of Executive Ministies shall be appointed by the President
from among membars of the State Cotnedl on the recommendation
of the Prime Minister.

Article 9o
The Pritne Ministey or the head of each Executive Ministry
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mavy, tunder the powers delegated by Act or Presidential Drecres,
or ex officio, issue ordinances of the Prime Minister or the BErxecutive
Ministry concerning satters that are within their jurizdicton.

Arficle 96
The establishinent, vreanizaton and funcbon of each Executive
Ministry shall be determined by Act

Stb-Section 4 The Board of Audit and Inspecton

Article 97
The Board of Audit and Inspection shall be established
under the divect juripdiction of the President to inspect and
examine the settlement of the revenues and expenditures of the
State, the accounts of the State and other organizatons specified
by Act and the jub performances of the execttive agendes and
public officials.

Article 98

(1) The Board of Audit and Inspecton shall be composed of
no less than five and no more than eleven membears, induding
the Chatrman.

(7 The Chairman of the Board shall be appointed by the
Pregident with the consent of the MNatonal Assembly. The term
of office of the Chairman shall be four wears, and he may be
reappointed only once.

(3 The members of the Board shall ke appointed by the
President on the recommendation of the CThatrman. The term of
office of the members shall be four vears, and they may be
reappointed only once.

Article 99
The Board of Audit and Inspection shall inspect the closing
of accotints of reventes and expenditures each year, and report
the results to the President and the MNational Assembly in the
following year.

Article 100
The organization and function of the Board of Audit and
Inspecton, the gqualifications of itz members, the range of the
nithlic officials siubject to inspecton and other necessary matters
shall be determined by Act.



CHAPTER i

THE COURTS
Article 101
(1) Judicial power shall be vested in courts composed of
Juidees.

(2] The courts shall be composed of the Supreme Court,
which iz the highest court of the State, and other courts at
specified lewels.

(3 Qualificatons for judeges shall be determined by Act.

Arxficle 102

(1) Departinents tmay be established in the Stupreme Court

(27 There shall be Supreme Court Justces at the Supreme
Court: Provided that judges other than Supreme {ourt Justices
may be assigned to the Supreme Court under the conditions as
trescribad by Act

(31 The organization of the Supreme Court and lower cotirts
shall be determined by Act.

Article 103
Judees shall rule independently according to thelr congclence
and in conformity with the Consttuton and Act.

Arxficle 104

(1) The Chief Justce of the supreme Court shall be appointed
by the President with the consent of the MNatonal Assembly.

(21 The Supreme Court Justces shall be appointed by the
President on the recommendation of the CThief Justce and with
the consent of the Natdonal Assembly.

(3 Judeges other than the CThisef Justce and the Supreme
Court Justices shall be appointed by the Chief Justice with the
consent of the Conference of Supreme Court Justices.

Artficle 10b

(1) The term of office of the CThief Justice shall be six years
and he shall not be reappointed.

(2 The termn of office of the JusHees of the Stupreme Cott
shall be six years and they may be reappointed as prescribed
by Act.

(3 The term of office of judees other than the Chief Justice
and Justces of the Supreme Tourt shall be ten vears, and they
may be reappointed under the conditions as prescribed by Act

(4] The retivement age of judges shall be determined by Act
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Arficle 106

(1) Mo judege shall be remowved from office except by
impeachment or a sentence of imprisonment without prizon
labor or heavier punishment, nor shall he be siuspended from
office, have hiz salary reduced or suffer any other unfavorahble
treatmment except by disciplinary acton.

(2] In the event a judge iz unable tu discharge his official
duties because of gerious mental or physical impaimnent, he
may be retived from office under the conditons as prescribed
by Act.

Arxticle 107

(1) When the constitubonality of a law iz at issiie in a trial,
the court shall request a decigion of the Constitutonal Court,
and shall judre according to the decision thereof.

(2] The Supreme Court shall have the power to take a
final review of the constitutionality or legality of administrative
decrees, repulations or achHons, when their consbtutionality or
legality iz at isstie in a tral.

(3 Administrative appeals may be conducted as a procedure
prioy to a judicial tial. The procedure of administrative appeals
shall be determined by Act and shall be in conformity with the
principles of judicial procedires.

Arficle 108
The Siupreme Court may establish, within the scope of Act
reculations pertaining to judicial proceedings and internal
discipline and regulations on administrative matters of the court

Arxficle 109
Trials and decimons of the courts shall ke open to the
pithlicc Prowvided that when there iz a danger that such tdals
may undermine the national security or disturb public safety
and order, or be hammful to public morals, trials mav be closed
to the public by court decision.

Article 110

(1) Courts-martial may be established as special courts o
aexarcise Jurisdiction over military trials.

(1) The Supreme CTourt shall have the final appellate
furisdiction over cotrts-mmarbal.

(3] The oreanization and authority of cotrts-martal, and the
qualificativng of their judges shall be determined by Act

(4] Military trials tnder an extraordinary martial law may



not be appealed in case of crimes of soldiers and emplovees of
the military; military espionage; and crimes as defined by Act
in resard to sentinels, sentry posts, supply of hamnful foods
and beverages, and prisoners of war, except in the case of a
death sentence.

CHAPTER T
THE CONSTITUTIONAL COURT

Arficla 111

(1) The Congttutional Court shall have jurigdicton over the
following tmatters:

1. The consttutonality of a law upon the request of the

CoLipts:

2. Impeachment;

3. Dissolution of a politcal party;

4. Competence dispites between State agencies, between
State agencies and local governments, and between local
soverniments; and

5. Consgtitiional complaint as prescribed by Act.

() The Consttitional Cowrt shall be composed of nine Jusbces
qualified to he court judges, and they shall be appointed by the
FPresident.

(3 Among the Justices referred to in parasraph (2), three
shall be appointed from persons selected by the MNational
Assembly, and three appointed from persons nominated by the
Chief Justce of the Supreme Court.

(4] The presdent of the Consbitidonal Court shall ke appointed
by the President from among the Justces with the consent of
the Mational Assembly.

Article 112

(1) The term of office of the Justices of the Constitutonal
Court shall be six vears and they may be reappointed wunder
the conditions as presaibed by Act

() The Justices of the Constitutional Court shall not join
any politcal party, nor shall they parbcipate in political actvities.

(3 Mo Justce of the Constittbdonal Cotrt shall be expelled
from office except by impeachment or a sentence of imprisonment
withott prison labor or hefwviey punishment.



Arficle 113

(1) When the Constitutional Court makes a decision of the
consbtutonality of a law, a decigion of impeachmment, a decision
of dissolutdon of a politcal party or an affirmatve decision
resarding the consttutional oomplaint, the concirrence of six
Justices oy more shall be required.

(2 The Constitutonal Court may establish regulations relating
to ity proceedings and internal discipline and regulatons on
administrative matters within the limits of Act

(3 The oreanization, funchon and other necessary matters of
the Constitttional Court shall be determnined by Act

CHAPTER I
ELECTION MANAGEMENT

Article 114

(1) Electon commissions shall be established for the purpose
of fair management of lections and natonal referenda, and
dealing with administrative affairs concerning political partes

(2] The Matonal ElecHon Commission shall be composed of
three meambers appointed by the President, three mambers selected
by the MNational Assembly, and three members designated hy
the Chief Justce of the Supreme CTourt. The Chairman of the
Commission shall be dlected from among the members.

(3 The term of office of the membars of the Commission
shall be six vears.

(4] The members of the Commission shall not join political
prarties, noy shall they partcipate in political actwities.

(5] Mo member of the Commission shall be expelled from
office except by impeachment or a sentence of imprisonment
withott prison labor or heawvier plnishment

(6] The MNatonal Election Commission mav establish, within
the limit of Acts and decrees, regulations relating to the
manasament of elections, nativnal referenda, and administrative
affairs concerning politdcal parties and may also establish
regiilations relating to internal discipline that are compatible
with Act.

(71 The organizaton, function and other necessary matters of
the election commissions at each level shall be determined by
Act.



Arficle 110
(1) Electon commissions at each lewvel may issile necessary
ingtrtictions to administrative agencies concerned with respect o
adminigtrative affairs pertaining to electons and natonal referenda
stich as the preparaton of the pollbooks.
(2] Administrative agencies concerned, upon receipt of stch
ingtructions. shall comply.

Arficla 116
(11 Hechon campaigns shall ke conducted under the management
of the elecHon commissions at each level within the limit set by
Act. Equal opportinity shall be guaranteed.
() Except as otherwise prescribed by Act, expenditures for
elections shall not be imposed on political parties or candidates.

CHAPTER
LOCAL AUTONOMY

Article 117
(1) Local epwvernments shall deal with administrative matteps
pertaining to the welfare of local residents, manage properbes
and may enact provisions relatne to local attonoimy, within the
limit of Acts and subordinate statutes.
(2 The types of local eovernments shall be determined by Act

Article 118

(1) A local government shall have a counci.

(21 The organization and powers of local wuncils, and the
elaction of members; elacton procedures for heads of local
govarniments; and other matters pertaining to the organization
and operativn of local governments shall be determined by Act

CHAPTER &
THE ECONOMY

Article 119
(1) The economic order of the Republic of Korea shall be
bazed on a respect for the freedomm and creative iniHative of
enterprizes and individuals in economic affairs.

.—2;‘.-".—



(2] The State may regulate and coordinate economic affairs
in order to maintain the balanced erowth and stability of the
national economy, to ensure proper distributon of income, to
prevent the dominaton of the market and the abuse of economic
power and o democratize the economy throtsh harmony amons
the economic agents.

Arxficla 120
(11 Licenses to exploit, develop or utilize minerals and all
pther important undereround resources, marine resourees, watey
powey, and natural powers available for economic wse may be
cranted fur a perivd of Hme under the condibons as prescribed
by Act.
(2] The land and natural resotrces shall be protected by the
State, and the State shall establish a plan necessary for their
bhalanced developmment and ublizaton.

Arxtficle 121

(1) The State shall endeawoy to pealize the land-to-the-tllers
principle with respect to agricultural land. Tenant farming shall
be prohihited.

() The leasing of agricultural land and the consignment
management of agricultural land to increase agricultural
productvity and to ensure the ratonal utlization of agpicultural
land or due to unavoidable circurmstances. shall be recognized
under the conditons as prescribed by Act.

Article 122
The State tay impose, under the conditions ag prescribed
by Act, restrictions or oblicatons necessary for the efficient and
bhalanced ublization, development and preservaton of the land
of the naton that iz the bagiz for the productve activities and
daily lives of all dtizens.

Arficle 123

(1) The State shall establish and implement a plan
comprehensively develop and support the farm and fishing
communites in order to protect and foster agriculture and
fisheries.

(2] The State shall have the duty to foster regional econotnies
to ensure the halanced development of all resions.

(3] The State shall protect and foster small and meditm
enteyprises.

(4] In order to protect the interests of farmers and fishermen,
the State shall endeawor to stabilize the prices of agpicultural
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and fishery products by maintaining an equilibritm between the
demand and supply of such products and improving  their
marketing and distibution systams.

(5] The State shall foster organizations founded on the spirit
of self-help among farmers, fishermen and businessmen engaged
in small and meditum industry and shall esuarantee their
independant actwvities and developiment.

Arficle 124
The State ghall guarantes the consttmey protection movernent
intended to encotirage sotind constimpdon actvities and Improvement
in the quality of products under the conditions as prescribed by
Act.

Arficle 12b
The State shall foster foreign trade, and may regulate and
coopdinate it

Arficle 126
Private enterprises shall not be natonalized nor transferred
to owmership by a local governmment, nor ghall thelr managsment
be controlled or administered by the State, except In cases as
prescribed by Act to meet urgent necessities of nativnal defense
or the national economy.

Article 127
(1) The State shall strive to dewelop the natonal economy
by developing science and technoloey, information and human
resources and encouraging innovaton.
(2] The State shall establish a system of natonal standapds.
(3 The President may establish adwvisory oreanizationg necessary
to achieve the purpose refarred to in paragraph (1)

CHAPTER ¥
AMENDMENTS TO THE CONSTITUTION

Article 128
(1) A proposal o amend the Constituton shall be inbodiiced
gither by a majority of the total members of the MNational
Assembly or by the President.
(2 Amendments to the Constitubon for the extension of the
term of office of the President or for a change allowing for the
reslection of the President shall not bhe effective for the
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President in office at the tme of the pmwposal for such amendments
to the Consttubon.

Arficle 129
Propoged amendments to the Consttubon shall be put before
the public by the President for twenty days or more.

Arficle 130

(1} The Mational Assembly shall decide upon the proposed
amendiments within sixty days of the public announcement, and
paszage by the MNatonal Assembly shall reqguire the concurrent
vote of two thivds or more of the total members of the MNational
Aszembly.

(2] The proposed amendments to the Constitution shall be
stbmitted to a natonal referendum not later than thirty days
after pagsage by the Matonal Assembly, and shall be determined
by more than one half of all votes cast by more than one half
of woters eligible o wote in electons for members of the
Mational Assembly.

(3] When the proposed amendments to the Constitution receive
the concurrence prescribed in paragraph (3], the amendments to
the Consttutbon shall be finalized, and the President shall
promileate it without delay.

Addenda

Arficle 1

This Constitution shall enter into force on the twenty-fifth
day of Febrttary, anno Domini Mineteen hundred and eighty-sight:
Provided that the enactment or amendment of Acts necessary to
implement this Consttubon, the electHons of the President and
the Mational Assembly tunder thiz Constitubon and  other
preparations to implement this Constittition may be carried out
prior to the entry into force of this Congttuton.

Arficle 2
(1) The first presidential election under this Constitution
shall be held not later than forty days before this Consttution
enters into force.
(2 The term of office of the first President under this
Constitution shall commence on the date of ity enforcement.

Article 3
(1) The first elections of the MNational Assembly tndeyr this
Constitution shall be held within six months from  the
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promitlgaton of this Consttition. The term of office of the
members of the first Natonal Assembly elected under this
Consttution shall commence on the date of the first conwvening
of the National Assembly under this Constitubon.

(2] The term of office of the members of the Natonal Assemnbly
incumbent at the time this Congttution iz promuleated shall
tepminate the day prior to the first convening of the MNatonal
Assambly under paragraph (1).

Article 4

(1) Public officials and officers of enterprises appointed by
the Government, who are in office at the tme of the enforcerment
of this Constitution, shall be considered az having been
appointed under this Constitution: Provided that public officials
whose election procedures or appointnge authorites are changed
under this Congttuton, the Chief Justice of the Supreme Court
and the Chairman of the Board of Audit and Tnspection shall
remain in office untdl such tme as thelr successors are chosen
under this Constittion, and their terms of office shall terminate
the day before the installation of thelr successors.

() Judges attached to the Supreme Court who are not the
Chief Justice or Justices of the Supreme Court and who are in
office at the tme of the enforcement of thizs Consttibon shall
be considered as having been appointed under thiz Constituition
notwithstanding the proviso of paragraph (1)

(3 Those provisions of this Congttution which prescribe the
terms of office of public officials or which restrict the niimber
of terms that public officials mav serve, shall take effect upon
the dates of the first clections or the first appointments of such
puthlic officials under this Constitution.

Article b
Acts, decrees, ordinances and treaties in force at the time
thiz Congtitttion enters into force, shall remain walid unless
they are contrary to this Constitution.

Article b
Those organizatons existing at the tme of the enforcement
of this Constititon which hawve been pearforming the funcHons
falling within the authority of new organizatons to be created
under this Constituton, shall continue to exist and perform
siuch functions untl such tme as the new organizabons are
created wunder this Consttutdon.
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