EMPLOYMENT SECURITY ACT
Whally Amended by Act Mo, 4733, Jan. 7, 194

Amended by Aot Moo 5108, Dec. 29, 1565
Act Mo, 5478, Dec. 4, 1997
Act Mo, 5511, Febo 32, 1998
Act Ma. 5884, Feb. B, 19099
Act Mo, T196, bMMar, 22, 2004

CHAPFTER T
General Provisions

Article 1 [Purpose)

The purpose of this Act is to strive for the employment
security of every worker, and to contribute to development of
the mational economy, by giving him an opporfunity  to find
employment in which he may develop and display his own
ability, and supporting an expansion of the work force required
for the industry,

Article 2 (Equal Treatment)
Mo person shall be freated discriminately im a job placement,
vocational guidance, o decision on employment relation, For
measons of sex, religion, social status, marriage, elc

Article 3 (Tasks of Gowvermment)
In order to attain the purpose as prescribed in Article 1, the
Government shall carey owt any of the following tasks:

1. Matters concerning a proper adjustment of demand amd
supply of work foroe;

2. Matters concerning domestic and overseas placement
sorvices for job offergrs and seekers;

3, Matters concerning vocational guidance for job seckers:

4. Matters concerning  collection, arrangement, or furnishing
of information on employment;

5. Matters concerning assistance in vocational training or
reemployment for job seekers; amd

B, Matters concerning direction and control of the service of
job placement, the service of furnishing of employment
information, recruitment or supply of labor,
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Article 4 [Definition)
For the purpose of this Act, <Amendsd by Act Moo 5512, Fek
1998

20

1.

the term “employment security office” means a local labor
administrative agency carrying out the employment security
services, such as jeb placement, vocational guidance, etc.;
the term “job placement” means to help, upon reguest,
both job offerer and secker to a conclusion of an employment
contract;

. the term “wocational guidance” means a vocational aptitede

test, furnishing of employment information, vocational
counselling, practical exercize, invitation, advice, or other
guidance as to emplovment, which are rendered to facilitate
a choice of job suitable to the ability and aptitude of a
person who desires to find an emplovment;

. the term “free placement service” means a job placement

gervice rendered  without receiving any fec, membership
fee, or any money of valoalles;

. the term “fee-charging placement service” means a job

Macement service other than the free job placement service;
the term “recruilment” means thal a person who desires
to employ workers, invites a person who desires to fimd
an employment, to be in his employment, or has another
person invite so;p and

. The term “labor supply business” means to have another

person use labor pursuant te a supply contract, However,
thi=s excludes worker dispatch business as prescribed by
subparagraph 2 of Aricle 2 of the Act relating fo
Protection, etc., for Dispatched Workers.

Article 4-2 [Domestic Placement Service, etc, by Local Governments)
(11 The heads of local governments mav, §f necessary, provide
domestic placement services, placement direction, and services
furnishing employment information for both a job offerer and a
job seeker.

(21 If it is necessary in consideration of smosth performance
of tasks as prescribed b Article 3, the Minister of Labor may,
in consultation with the heads of local governments, provide
domestic placement services, placement direction, and services
furnishing employment information for both a job offerer and a
job seeker.

(31 The provisions of Chapter Ilexcluding Article 5 and 7)
shall be applicable to the cases where the heads of local
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governments provide domestic placement service, e, for a job
offerer amd a job seeker as provided by paragraph (1)
<This Arbicle Newly Inserted by Act No, 5478, Dec. 24, 1997=

Article 4-3 (Establishment and Operation of Manpower Bank)

(11 The Minister of Labor mav, in consultation with the
heads of local governments, establish and operate the manpower
bankjhereimalter referred o as “manpower bank®) which conducts
the functions such as job placement, vocational guidance, furnishing
of emplovment information, elc.

(2] Matters concerning the establichment and operation ol
the manpower bank shall be determined by the Presidential
Decree. <This Arficle Newly Inserfed by Act No, 588, Fad 8 15999>

Article 4-1 [Private Job Counsellor)

(1) The Minister of Labor may place private job counscllors
(hereinafter referred to as “private job counsellors®) other than
public officials who wundertake duties such as job placement,
vocational guidance, furmishing of emplovyment information, etc,

(2] Placemant standards and other necessary matters concerning,
private job counsellors shall be determined by the Ordinance of
the Ministry of Labor. <This Article Newly Inserted by Act N
5884, Fed. 8, 1999

CHAPTER IT

Job Placement, Vocational Guidance, etc., of

Employment Security Agency
SECTION 1

General Provisions

Article 5 (Organ in charge of Services)
Part of services sot forth in Article 3 shall be carried owt by

the head of the employment security office.

Article & (Securing of Speclalty of Responsible Personnel)

(1} The Government shall make efforts o secure a specialty
of the responsible personnel, such as training, assignment, elc.
of public officials having exclusive responsibility, so as o carry
out technically the services to be performed by the head of the
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employment  security  office, such as job placement, vocational
guidamce, elc.

(2] The Minister of Labor may nominate vocational guidance
officers to take charge of the job placement, vocational guidance,
ele, from among public officials under his jurisdiction.

(31 Matters concerning the qualification, ¢c, for the vocational
guidance officer as referred to in paragraph (2}, shall be
determined by the Minister of Labor.

Article 7 (Cooperation of Head of ShiyEKun/Ku)

The head of Shi (limited to the Shi where the Ku are not
established) SKun/Ku shall, upon request of the head of the
employment security office, cooperate with respect to any of the
following services:

1. Identity certification of a job offerer or seeker, and roply

to other inguiries aboul hiny and

2. To relay and publicize information on the job offering and

seeking.

SECTION 2
Job Placement

Article 8 [Application for Help by Job Offerer)

The head of the employment security office shall not refuse
to accept an application for help filed by a job offerer, except
in amy of the following cases:

1. Where the contents of such application are confrary o

the provisions of Acls and subordinmate slalules;

2. Where the wages, working hours and other working
conditions specified in the contents of such application,
are deemed remarkably improper compared with the normal
working conditions; and

3. Where the job offerer refuses to specify  the conditions
under which he iz to offer the job.

Article 9 (Application for Jobs)
(11 The head of the employment security office shall not refuse
o accept an application for jobs, excepd in cases where the conbents
of such application are contrary to the provisions of Acts and
subordinate slalutes.
(21 In cases where a job seeker regueests it or it is deemed
necessary and the job seeker has agreed thereto, the head of the
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employment security office mav take a vocational counselling, or
conduct a wvocatiomal aptitude Lest.
Article 100 [(Specification, ektc,, of Working Conditions)

Upon filing an application for workers with the head of the
employment security office, the job offerer shall specify the
contents of the work for which job seekers are to be employed,
and the working conditions, and the head of the employment
security office shall specify them to the job seekers.

Article 11 (Principles of Job Placement)
(1) The head of the employment security office shall make
efforts to enable any job seeker to find emploviment suitable §o
hi= ability, and b enable any joby offerer to find job seekers suitable
for his job offering condilions.
(2] The head of the emplovment security office shall make
efforts o enable any job seekers to find employment in a
commutable area as far as possible.

Article 12 (Job Flacement through Wide Area)
If it iz impossible to have a job seeker find emplovment
suitable to his desire and ability in a commutable area, or o
Hll up a job seeker of the number of job seekers whom the job
cfferer hopes o employ, the head of the employment securiby
office mav furnish the job placement services through a wide
arca.

Article 13 (Intermediation for Training)

It it is deemed necessary to have any job seeker receive any
vocational training in order to promote his employvment, the
head of the emplovment security office may help the job seeker
in receiving vocational competency development training in
vocational competency  development training institutions, ebe,, as
prescribed by the Vocational Training Promotion Acl

<Amendad by Act No. M7, Dec. 24, 1997

SECTION 3

Vorcational Guidance

Article 14 (Implementation of Vocatiomal Guidance)

(1] The head of the employment security office shall implement
wocational guidamce Tor those who desive o find new employment,
who are handicapped mentally or physically, and who require
any apecial guidance as w employments.

-

S



(2] Matters necessary for the method, procedure, ete, of the
vocational guidance as referred o in paragraph (1), shall be
determined by the Minister of Labor.

Article 15 (Cooperation of Head of Employment Security Office
with Heads of Schools)

The head of the employment security office shall, f necessarny,
cooperate in any free placement services furnished by the heads
of schools as prescribed by the Fducation Act, and by the
heads of public vocational training facilities as prescribed by the
Flementary and Secondary BEducation Act, and Higher Education
Act, and by the heads of public vocational competency deselopment
training facilities as prescribed by the Vocational Training
Promation Act and he may, upon their requests, give vocational
guidance to students or vocaliomal Irainees. =Amended by Act
Mo, 5474, Dec. 24, 1997, Acl Mo. 5584, Feb. 5. 1999>

SECTION 4

Furnishing of Emplovment Information

Article 16 (Collection, Furnishing, ¢tc. of Employment Information)
(1) The head of the employment security office shall collect
on oocasion of pericdically various employment information  in
the area, and rearrange such collected information, and furmish
it positively to job offerers and seekers, and other persons who
require such emplovment information.
(2} If the head of the emplovment security office judges as
a result of amalyzing employment information collected, that
there iz a sudden change in the demamd and supply of labor in
the area, or anv remarkable unbalance has taken place, he shall
sel up and drive forward an adequale measure.

Article 17 (Development of Job Offering and Seeking)

The head of the emplovment security office shall make efforts
to develap the job offering and seeking, for the purpose of
expanding the opportunity for job seekers to find emplovment,
and supporting an expansion of an insufficient work force for
the industry.
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CHAPTER T

Services of Job Placement, Furnishing of Employment
Information, Recruitment or Supply of Labor Conducted
by those Other Than Head of Employment Security Office

SECTION 1

Services of Job Placement and Furnishing of
Emplovment Information

Article 18 (Free Placement Service)

(11 Free placement service is classified into domestic and
overseas free placement service, on the basis of the place where
a worker, the object of job placement service, desires to find
employment, Any  person who desires to comduct & domestic
free placement service, shall report to the City Mayors, County
Chiefs, or heads of Koo Administeative  offices(limited  to the
heads of Ku Administrative offices of Self-Governing Ku), and
any person who wants to conduct an overseas free  placensent
service shall report b0 the Minister of Labor, This provisions
shall also apply in cases where he changes any of permitbed
matters. <Amended by Act No. 5884, Fel. 8, 199%=

(2] Anv person who desites to conduct a free placement service
as preseribed by the provision of paragraph (1) shall be either a
nonprofit juristic person o & public interests organization under
the Presidential Decree. <MNewdy ieserted by Act Noo 5884, Feb, &
19949

(3] Mattorz the items and procedure of roporting, and other
necessary matters on reporting as prescribed by the provision of
paragraph (1) shall be determined by the Presidemtial Decroe

<Meudy inserted by Acl No, 5884, Fed. 8, 1999=
(4] Notwithstanding the provision of paragraph (1), the free
placement service may be conducted without reporting in those
cases which fall under the following subparagraphs; <Awmesdad
by Act Moo 5474, Dec, 24, 1997, Act Moo 5478, Dec. 2, 1997, Act
Mo, 5884, Feb, 8, 1999=
1. Placement services comducted by the Eorea Manpower
Agency;

2. Macement services for the disabled conducted by Emplosmment
Promotion Agency [or the Disabled; and

3. Macement services, for students i school, graduates, trainecs
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of persons: whe have completed the prescribed course,
conducted by heads of each schonl &= prescribed in BEducation-
related Act, or by heads of any public vocational competency
development training facilitics as prescribed in the Viocational
Training FPromolion Al

(5] Deleted. <Act Mo, 5884, Feb. 8 1999=

i6) Deleted. <Act No. 5478, Dec, 24, 1997=

(71 Deleted. <Act Mo, 58584, Feh 8 1999

(8) Deleted. <Act No. 5584, Feb. 8 1999

Article 19 (Fee-Charging Placement Service)

(1} The permission for a fee<charging placement service shall
be granbed by classifving it inko domestic and overseas feecharging
placement services, on the basis of the place where a worker
whao is the object of placement, desires to find emplovment. In
this case, a person who desires conduct a domestic fee-charging
placement service shall register to the City Mavoss County Chiels
or heads of Eu Administrative offices, and a person who desires 1o
conduct an overseas fee-charging placement service shall register
to the Minister of Labor, This provision shall also apply in cases
where he changes amy of the permitted matters. <Awended by
Act No.o 5884, Feb, § 1999=

(2) Daleted. <Act Mo, 5884, Feb, 8 1999=

(3) Daleted. <Act Mo, 5884, Feb, 8 1999=

i4) Deleted. =Act No. 5478, Dec, 24, 1997=

(5] Deleted. <Act No. 5884, Feb, 8 1999

(6] A person who condects the feecharging placement service
after being registered as referred b in paragraph (1) shall mot
receive any money or similar valuables other than the fee as
determined and notified by the Minister of Labor <Amended by
Act Mo, 5884, Feb, 8 1999=

(71 In cases where the Minister of Labor desires to determine
the fee as referred Lo in paragraph (6), he shall go through a
deliberation of the Emplovment Policy Council{hercinafter referred
to as the “Employment Policy Council”y as provided by the
Basic Employment Policy Aclk <Amended by Act Moo 54758 Dec
24, 1997=

(8] The requirements for registration and other mabtters
necessary for the fee-charging placement services as referred fo
in paragraph (1) shall be determined by the Presidential Decres.

<Ameridad Iy Act Noo 5884, Feb 8 189599=

(% Any person who conducts, and those who are engaged
in, the feecharging placement services with the registration as
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referred to in paragraph (1), shall observe such matters as
determined by the Presidential Decree. <Awmended by Act Ne
58584, Feb. 8 1999

Article 20 (Hestriction on Registration for the Fee-charging Placement
Service)

In case a year has not elapsed since the registration for the
teecharging  placement service was cancelled as prescribed  in
Article 36, the registration for the fee-charging placement service
shall not be allvwed at the same business location. <This Article
Wholly Amended by Ach No. 5884, Fed, 8, 1999=

Article 21 (Prohibition of Lending Title)

A Person who has registered for the fee-charging placement
service under Article 19 (1) shall not have another person conduct
the placement service using his name of trade name, or lend
the registration certificate. <Amended by Act Ne. 5884, Feb. 8 1999>

Article 21-2 (Prohibition of Prepayment)

Any person who conducts, and those who are engaged in,
the fee-charging services after being registered as referred to in
paragraph {1} of Article 19 shall not receive the prepayment
from a job offerer in order o give it o a job seeker.

<Amended by Act No. 58, Febh 8 1899

<This Article Newly Inserted by Act No. 5478, Dec. 24, 1997

Article 21-3 (Restrickion on Placement Service for Those Aged Less
Than 18)

(1) Anmy person who conducts, and those who are engaged
im, the placement services as referred o in Article 18 and 19
shall comfirmn the age of a job seeker, and shall get the employment
agreement from a person in parental authority or a guardian in
case of placing those aged less than 18.

(2] Anv person who conducts, and those who are engaged
im, the placement services as referred to in Article 18 and 19
shall not place those aged less than 18, after confirming the job
seckers age, at such workplace as prescribed in following
subparagraphs:

1. A& harmful workplace to the juvenile, as prescribed in the

Juvenile Prolection Acl; and

2 A& workplace givimg a harmful influence to the juvenile,

as determined by the Presidential Decree.

<This Article Newly Inserted by Act No. 5478, Dec. 24, 1997

Article 22 (Those engaged in Fee-Charging Placement Service, ete.)
(1] Any person who offers the fee<charging placement service
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with a registration as prescribed in paragraph (1) of Article 19
shall not employ those who fall under subparagraphs 1, 3 or 4
of Article 38. <Amenagad by Act Noo 53478, Dec 24, 1997, Acl No
5584, Feb. 8, 1999=

(2] Any person who offers the fee<charging placement service
with a repisteation as prescribed in paragraph (1) of Article 19
shall have ome or more vocational counsellors by place ol service,
who are qualified as prescribed by the Ordimance of the Ministry
of Labor. <Neudy Inserfed by Act Noo 5478, Dec 24, 1997, Act No.
5584, Feb. 8, 1999=

(3] No person of those engaged i the fee-charging placerment
service, who is not the vocational counsellor as referred o in
paragraph (2], shall not take charge of affairs comwerning the job
Placement. <Amended by Act No. 5478, Dec. 24, 1997>

Article 23 (Report on Service furmishing Employment Informabion)
(11 Anv person who desires f0 carry on it 2 principal business
to furnish employvment information, such as information on job
afering and seeking, by means of newspapers, magazines, other
publications, wire or wireless broadcasts or computer
telecommunications, e, shall report it o the Minister of Labor,
This provision shall also apply in cases where he changes any
of the reported matters. <Amended by Act Neo 5475, Dec. 24,
1997
(2] Matters to be reported, procedure of report. and other
matters necessary for the report under paragraph (1), shall be
determined by the Presidential Decree. <Amended by Aot Mo
5103, Dec. 28 1995

Article 24 Deleted. <Act Mo, MFS Dee. 24, 1997=

Article 25 (Matters bo be observed by Those furnishing Employmmem
Information)
Any person who conducts the service furnishing emplovment
information after making the report as prescribed in paragraph
(1) of Article 23, shall observe such matters as determined by
the Presidential Decree. <Amemgsd by Act No, 5103, Dec. 29,
1995

Article 26 (Prohibition of Side Business)

Mo persom who carries on the food and emtertainment business
asz prescribed in Article 21 of the Food Sanitation Act, the
accommodation business as prescribed in Article 2 of the Public
Health Act, the matrimonial agency or matchmaking business as



prescribed in Article 5 of the Act relating to Family Ritual Acts,
of other business as prescribed by the Presidential Decree, may
render the job placement service. <Amended by Acl Ne.o 5103,
Dec. 29, 1595

Article 27 [Applicable Prowvisions)
The provisions of Articles 8 through 12 shall be applicable
to the free or fee-charging placement services as prescribed in
Article 18 or 19

SECTION 2
Recruitment of Workers

Article 28 [Recruitment of Workers)

(1} Any person who desires to emplov workers, may recruit
them ireely by way of an adverlisement in newspapers, magazines,
or other publications, or distribution of papers, eic,

(2} Deleted. <Act No. 5584, Feb. 8 1999

Article 29 (Entrusted Recruitment)
Deleted. <Act No. 5884, Feb. 5. 1994

Article 30 (Recruitment of Overseas Workers)

(11 Anyv person who recruited workers o be employed overseos
shall report it o the Minister of Labor. <Amended by Acl Ne
5478 Dec. 24, 1997=

(21 Matters necessary for the report as referred to in paragraph
(1) shall be determined by the Presidential Decree.

Article 31 [Recommendation on Improvement of Recruitment Method,
elc.)

(1) If it is deemed necessary for establishing a sound order
of recruitment, the Minister of Labor may recommend to
improwve the recruitment method, etc, with respect to the
recruitment of workers as prescribed in Article 25 or 30,

(2] If the Minister of Labor desires o make a recommendation
as referred Bo in paragraph (1), be shall go through a deliberation
aof the Employment Policy Couwncil.

(3] Mattore mecessary for the recommendation as reforred o
in paragraph (1) shall be determined by the Presidential Decree.

Article 32 (Prohibition of Receipt of Money, el
Any person who desires to employ workers, and who is
engaged in such recruitment, shall nob receive any money, goods
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of interest from applicants in connection with such recruitment,
regardless of the pretext thereol. <Amendad by Acl Mo, 5884, Felb.
g, 1999

SECTION 3

Labor Supply Business

Article 33 (Labor Supply Business)
(1] Mo person shall carey on a labor supply business without
obtaining the permizsion of the Minister of Labor.
(2) Deleted. <Act No. 78, Dec, 24, 1997=
(3] The abject of and requirements for the pormission as referrod
to in paragraph (1) shall be determined by the Presidential Decree.

CHAPTER IV

Supplementary Provisions

Article 34 (Prohibition of False Job Offering Advertisement, ebe.)

(1] Mo person whoe renders or carries on a job placement
service, of worker recruibment or supply business as prescribed
im Articles 18, 19 28, 30, or 33, or who s engaged in such service
of business, shall make a false job offering advertisement, or
suggest a false job offering condition. <Amemdad by Act Ne
55584, Feb, 8 1999=

(2] Matters necesszary for the scope, etc, of any f[alse job
offering advertisement as referred to in paragraph (1), shall be
determined by the Presidential Decree.

Article 34-2 (Security on Liability for Damages)

Ay person wiho carries on the feecharzing placement servioe
with the registration as prescribed in Article 19 (1), or the labor
supply business (limited to a business supplving labor o foreign
countries) with the permission as prescribed in Article 33 {13, hall
join the guaranteed insurance as prescribed by the Presidential
Decres, for the purpose of securing the liability for compensation
for any damages which he infects on any worker or person who
haz a worker introduced or supplied, on purpose or negligently
in carrving oul the job placement or labor supply. <Amendad by
Act Mo, 5884, Feb, 8 1999=

<This Arbicle Newly Inserted by Act No. 5103, Dec. 29, 1995=
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Article 35 (Report on Discontinuance of permitted or Reported
Service)

If a person who has made a report, or is permitted or registered
under Article 18, 19, 23(1), or 33 discontinues his service, he
shall report it fo the Minister of Labor, City Mavors, County
Chiefs or heads of Ku Administrative office, within 7 days from
the date of discontinuance. <This Article Wholly Amended by Act
No. 5884, Feb, §, 1999

Article 36 (Cancellation, etc.,, of permission)

(1) If a person who has made a report, or is permitted, or
registered under Article 18, 19, 23(1) or 33, violates this Act or
any order issued under this Act, or it is deemed that he might
inflict any damage on the public interest, the BMinister of Labor,
City mavors, county chiefs, or heads of Ko Administrative offices
may have him suspend his service or recruitment, or cancel the
registration or the permission, with a fixed period not excesding
six. months. In this case, if the cause to cancel the registration
of the permission falls under subparagraph 5 of Article 38, the
Minister of Labor or Mayor/Provincial Governor shall allow  in
advance a period of one or more months required for replacement
of officers concerned. <Amended by Act No, 5109, Dec. 29, T894,
Act No.o 5884, Feb, § 1999=

(2] The criteria for the suspension or cancellation as referred
to in paragraph (1) shall be determined by the Ordinance of the
Ministry of Labor.

(3} Deleted <Act No. 5453, Dec. 13, 1997

Article 36-2 (Hearing)

In cage the Ministor of Labor, City Mayors, County Chiefs,
or heads of Ko Admindstrative officos desires to order a cancellation
of registration or permission under Article 36, he shall comduct
a hearing. <Amended by Act Moo 5884, Feb. 8, 1999

<This Arbicle Newly Inserted by Act No. 5453, Dec 13, 1997=

Article 37 (Measure of Closure)

(11 I & person operates amy seevice without making the report
or getting the registration, or obdaining the permission, as prescribed
in Article 18, 190 25{1) or 33, or continues b0 Carmy Om any servioe
even after he received the order of suspension or cancellation as
prescribed in paragraph (1) of Article 36, the Minister of Labor,
City Mavors, County Chiefs, or heads of Ku  Administrative
offices may have any public official concerned take anv of the
following measures: <Amemdad My Act Noo 5103, Deco 29, 1995,
Act Mo, 5884, Feb, 8, 1999=



1.

2

3.

Removal and deletion of a signboard or other business
marks of the service place or office concermed;

Posting up a bulletin to inform that the service is illegal:
and

Sealing to make any person unable to use any equipment
of facilities indispensable for the operation of the service,

(2] Anv public official concermed who fakes the measures as
referred to in paragraph (1), shall carry with himseli a certificabe
indicating his authority, and show it to the interested person

Article 38 (Disqualification)

)

pereon who falls under any of the following subparagraphs,

may not report, register or obtain permission for a placement
service or labor supply service: <Amended by Acl No. 5884, Fab

8, 1999

1. A person who is a minor, incompetent, quasi-incompetent,
or is declared bankrupt and nol vel reinstated;

2. A person who is sentenced to a penalty heavier than
imprisonment without prisen labor, and for whem the
exoecution of sech sentence is mob termimated, or two vears
have not elapsed since non-execution became definile;
<Amended by Act Mo, M78 Dec. 24, 1997

3. A person who iz comtenced to a poenalty heavier than a

fine, for violation of the Act, the Act on the Punishment
of Procuring Prostitution and  Associated Acts, the MMinor
Protection Act, the Act on the Eeooulation over Amusoment
Business Affecting Public Maorals or the Juvenile Protection
Mct, or for violation of the Seaman Act by anv act related
to placement sorvice, and for whom three vears have not
elapsed, after the execulion of such senlence is terminated,
or non-execution thereof became definite; <Awmended by Act
No. 7196, Mar, 22, 20>

22 A person who is sentenced to a stay of execution after

4.

5.

being semtenced o a ponmalty heavier than imprisonmert
without prison labor, and is in the period of suspension:
=Mewily Inserfed by Act Neo 3478, Dec. 24, 1997
A person for whom three vears have not elapsed since
the permission for the concerned service was  cancelled
under Article 34 amd
Juristic person any of whose officers falls under any of
subparagraphs 1 through 4.

Article 39 (Keeping of Books, elc.)
Any person who has registered as prescribed by Article 19
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of who is permitted under Article 33, shall keep books, ledgers
and other mevessary documents, umder the comditions as prescribed
by the Ordinance of the Ministry of Labor. <Amendad by Act
No. 5884, Feb, § 1999%=

Article 40 (Education amd Training for Those engaged in Placement
Service]
Deleted. <Act No. 5884, Feb. 5. 1994

Article 41 (Report and Inspection)

(1] The Minister of Labor, City Mavors, County Chiefs, or
heads of Ku Administrative offices may, it necessary, order any
person who offers a placement service with a permission, a
registration, or after reporting as prescribed in Articles 18, 19,
2H1) or 33 to make a report required for enforcement of this
Ack =Amendad by Act Noo 5884, Febn 8, 189%=

(2] The Minister of Labkor, City Mavors, County Chiefs, or
heads of Ku Administrative offices may, if necessary, have any
public official concerned have access to a business place, related
buginess place, amd other facilities to which this Act applies in
crder to inspect the situation of business, books or other things,
and have him ask any questions o interested persons.

<Mmetided by Act Noo 5884, Feb 8, 188%=

(3] Any public official who has access to any business place
and conducts any  inspection under paragraph (2], shall carry
with himself a certificate indicating his authority, and show it
to the interested persor.

Article 41-2 (Reguest for Cooperation in Data)

The Minister of Labor, City Mayors, County Chiefs, or heads
of Ko Administeative offices may, if deemed as necessary, request
the head of related governmient organizabion for data required
for enforcement of this Act. <Amendad by Act Neo 5884, Feb. 8,
1 he=

<This Article Newily fnserted by Act No. 5478, Dec, 24, 1997

Article 42 (Duty to keep Secret)

Mo person who has participated or participates im a placement
service or recruitment of labor, shall divulge any secret concerming
workers or employers, which he has learmned in the course of
his duties, except in a case where it is disclosed by the direction
af the Minister of Labor.

Article 43 (Fee)
Any person who desires to register for the fee-charging
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placement service as prescribed in Article 19, shall pay the fee
under the conditions as prescribed by the Ordinance of the
Ministry of Lalwr, This provisions shall also apply in cases
where he modifiese any of the registersd matters. <Ameedad by
Act Mo, 5884, Feb, 8, 1999=

<Thiz Arbicle Wholly Amended by Act Noo 5103, Dec. 20, 905>

Article 44 [(Delegation of Authority)
The authority of the Minister of Labor as prescribed by this
Act, may be delegated partially fo the head of the employment
security office or the Special Metropolitan City Mavor, Metropolitan
City Maver, or Provincial Governor, under the conditions as
prescribed by the Presidential Decree, <Ammonded by Act Meo 5584,
Feb. 8, 1999=

Article 45 (Subsidy of Mational Treasury)
The Minister of Labor may subsidize the whole or part of
expenses for the free placement service as prescribed in Article
18.

CHAPFTEE V
Penal Provisions

Article 46 (Penal Provisions)

(11 Any person who falls under anv of the following
aubparagraphs, shall be punished by imprisonment for not more
than seven years, or a fine not exceeding thirty million won:

1. A person who carries on a placement, recruitment or supply
of labor, by mears of violenoe, threeat, detontion, or unlawiul
reslraint against menfal or physical freedom; and

2. A person who carmies on a placement. recruitment or supplhy
of labor, with the intention to place another person in a
joly detrimental o the public health or morality,

(21 Any attempt to commit the offense as referred to in

paragraph (2] shall be punished.

Article 47 (Penal Provisions)

Any person who falls under any of the following subparagraphs,
shall be punished by imprisonment for not more than five
vears, of a [ine ol exceeding twenly million won: <Amendad by
Act Mo, 5478, Dhec. 24, 1997, Act No, 2884, Feh, §, 1999

1. A person who carries om the foe-charging placement service

]



or labor supply business without obtaining the permission
or the registration as prescribed in Article 19 (1) or 33 (1)

2. A person who has registered as prescribed in parmgraph
(1] of Article 19 or who has obtained the permission as
prescribed in paragraph (1) of Article 33, by a false or
oller unlawiul way;

3. A person who violates the provisions of Article 21 and

the olher parly;

3-2 A person who wviolates the provisions of paragraph (2)
of Article 21-3; <Newiy Inserfed by Acl Noo 5478, Dec 24,
1987=

4. A person whd moccives any money, goods of other interost,

in contravention of the provisions of Article 32; amnd

5. A person who makes false job offering advertisements, or

presents false job offering conditions, in contravention of
the provisions of Article 34.

Article 48 (Penal Provisions)
Any person who falls under any of the following subparacraphes,
shall be punished by imprisonment for nob more than one year,
ar a fine nod exceading five million won: <Amendad by Act Ne
5103, Dec, 29, 1995, Agt Noo 5478, Dec, 24, 1897 Act Noo 5884,
Feb. 8, 1999
1. & person whe carries on the free placement service or
husiness furnishing: employment information, without makinge
a report as prescribed in paragraph (1) of Article 18 or
paragraph (1) of Article 23;

2. A person who makes a report as prescribed im paragraph
(1} of Article 18 or paragraph (1) of Article Z3, by a false
or other wunlawiul way;

3. A person who receives any money other than the foe as

notified publicly by the Ministor of Labor, in condravention
of the provisions of Article 19 [6);
3-2. A perzon who wviolates the provisions of Article 1-2;
<Meudy Imserfed by Act Moo 5478, Dec. 24, 1997
4. A person who takes charges of affairs 25 to the job placement,
in violation of the provisions of paragraph (3) of Article
il

5. Deleted. <Act MNo. 5854, Feb, 8 1999

6. A person who carries on a business during a suspension

pericdd as prescribed in Article 36 and

7. Deleted. <Act Mo, 5108, Dec. 29, 194695

B A person who has divulged any secret inm contravention
of the provisions of Article 42,

M



Article 43-2 [Penal Provisions)
Any person who violates the provisions of paragraph (1) of
Article Z1-3 shall be punished by a fine mol exceeding five
millicn won.

<This Article Newily fnserted by Act No. 5478, Dec, 24, 1997

Article 49 (Fine for MNegligence)
(11 Any person who falls under anv of the following
subparagraphs, shall be punished by a fine for negligence not
exceeding one million wone <Amended by Act Ne, 5103, Dec, 28,
19495
1. Deleted. <Act Mo, 5884, Feb, 8, 1999
2. A person who fails to make a report in contravention of
the provisions of Article 30 (1) or 35;

3. A person who faile to keep the books and other documents
in contravention of the provisions of Article 3%

4. A person who fails to make a report as prescribed in
Article 41 (1), or makes a false report; and

5. A person who refuses, interforcs with, or evades the entry
and inspection of the public official concerned as prescribed
on Article 41 [2).

(2} The fime for neglipenoe as referred to in paragraph (1)
shall be imposed and collected by the Minister of Labor, City
Mayors, County Chiefs, or heads of Ku Administrative offices in
accordance with his jurisdiction, wunder the conditions as
prescribed by the Presidential Decree. <Awmended by Acl Ne
5584, Feb. 8. 1999

(3] Any person who is diseatisfied with a disposition of fine
for negligence as referred to in paragraph (2), may make an
chjection against the Minister of Labor, City Mavors, County
Chiefs, or heads of Ku Administrative offices, within thirty days
after he is informed of such disposition. <Amended by Acl Mo
5584, Feb. 8. 1999

(4] If a person who is subject to a disposition of fine for
neglipence as referred to in paragraph (2), has made an objection
under paragraph (3}, the Minister of Labor, Gty Mavoss, Counby
Chiefs, or heads of Ku Administrative offices shall notify it
without delay to the competent court, which shall, upon receiving
the notification, bring the case of fine for negligence to a trial
under the Non-Contentious Case Procedure Act. <Amended by
Act Mo, 5884, Feb, 8, 1999=

(5] If mo objection is made, and no fine for negligence is
paid, in the period as referred to in paragraph (3), it shall be



collected according o the examples of the disposition of national
of local laxes in arrears.

Article 50 (Joint Penal Provisions)

It a representative of a juristic person, or an agent, servant
of other worker of a juristic person or individual commits an
offense as prescribed in Article 46 through 48-2 in conmection
with affairs of the juristic person or individual, the fine as
prescribed in respective Article shall be imposed on such juristic
peraon of individoal, in addition to punishment of the offender,

<Amended by Act Me. M78, Dec. 2, 997>

Addenda

Article 1 (Enforcement Date)
This Act shall enter into force on July 1, 19,

Article 2 (Transitional Measures Concernming Job Placement Service)
Any persom who is permitted for a job placement service
pursuant to the previous provisions at the time this Act enbers
imko force, shall be comsidered o have been permitbed wnder
this Act until the validity term of such permission expires.

Article 3 (Transitional Measures Concerning Business furnishing
Employment Information)

Any person who has registered a business furnishing the
employment informakion pursuant to the previous provisions at
the Eime this Act enters inbo force, shall be considered to have
registered il under this Act

Article 4 (Transibional Measures Concerning Recruibment of Labor)

Any person who is permitted for an entrusted recruitment

af labor, or has made a report on recruitment of those who seck

any overseas emplovment, pursuant to the previous provisions

at the time thiz Act enters into force, shall be considered B0
have been permitted, or made the report, under this Act

Article 5 (Transitional Measures Concerning Business furnishing
Employment Information)

Any person who is permitbed for the business furmishing
employment informakion pursuant to the previous provisions at
the Eime this Act enters inbo force, shall be considered to have
been permitted under this Act until the validity term of such
permission expires.

At



Article & (Transitional Measures Concerning Penal Provisions)
In application of the penal provisions to any act committed
prior to the enforcement of this Ack it shall be subject to the
previous provisions.

Article 7
Crrnifted.

Article 8 (Relation with Other Acts and Subordinate Statutes)

In case where the Act relating to Emplovment Security and
Promotion is cited in other Acts and subordinate statubes, at the
time this Act enters into force, the Emplovment Security  Act
shall be considered 1o have been cibed.

Addenda =Act Mo, 5103, Dec. 28 1995=

Article 1 (Enforcement Date)
This Act shall enter into force at the expiration of three
months after its promulgation.

Article 2 (Transitional Measures Concerning Fee<Charging Placement
Service]

Motwithstanding the revised provisions of paragraph (2) of
Article 19, any person who has obtained the permission for the
feo-charging placement service purssant o the previous provisions,
at the time this Act enters inko force, shall be subject to the
previous provisions.

Article 3 (Transitional Measures Concerning Employment Information
Furnishing Service)

Any person who has registered the employment information
furnishing service pursuant to the previous provisions at the
time this Act enters inte force, shall be considered 1o have
made a report under this Act

Article 4 (Transitional Measures Concerning Penal Provisions)
The application of the penal provisions to any act comnmitbed
before this Ack enters inkto force, shall be subject to the previous
provisions.

Addenda =Act Mo, 5453 Dee. 13, 1997=

Article 1 (Enforcement Date)
Thiz act shall emer into force on Jan., 1, 1998, <provieo omitted

ar



Article 2
Crmnitled

Addenda =Act Mo, 5474 Dee, 24, 1997=

Article 1 (Enforcement Date)
This act shall enter into force on Jan. 1, 1999,

Article 2 through Article 9
Crnitled

Addenda =Act Mo, 5478 Dec. 24, 1997=

Article 1 (Enforcement Date)
This Act shall enter intoe force three months after promulgation.

Article 2 (Transitional Measures on Flacement Service)

It a person acquired permission on placement services under
the previous provisions at the time when this Act s enforced, it
shall be deemed that hefshe acquired the permission under this
Act until the valid term of the permission expires.

Article 3 (Transitional Measures on Worker Supply Service)

If a person acquired permission on worker supply services
under the previows provisions at the Hme when this Act is
enforced, it shall be deemed that befshe acquired the permission
under thiz Act until the valid term of the permission expires.

Article 4 (Transitional Measures on Penal Provisions)
The previous provisions shall apply im applying the peneral
provisions. for actions laken before the enforcement of this Act

Addenda =Act Moo 5512 Feb 20, 1998

Article 1 (Enforcement Date)
This act shall enter into force om July 1, 199

Article 2
Crmnitled

ar



Addenda =Act No. 5884 Feb. 8 1999

Article 1 (Enforcement Date)
This act shall enter into force three months after promulgation.

Article 2 (Transitional Measures on Manpower Bank)

Any manpower bank which is established pursuant to the Ao
on Workers  Livelihoods Promotion and Employment Security
Support at the time this Act enters inte force, shall be considered
o have been established under this Adt

Article 3 (Transitional Measures on Free Placement Service)

Any person who is permitbed to engage in a free placement
sorvice of who iz permitted to renew hisfher buziness pursuant
to the previous provisions at the fime this Act enters into force,
shall ke considered to have reported to City Mayors, County
Chiefs, or heads of Ku Administrative offices in case of domestic
free placement service, and o the Minister of Labor in case of
overseas free placement service, under the amended provigion of
Article TE(1).

Article 4 (Transitional Measures on Fee-Charging Placement Service)

Any person who is permitted to engage in a fee-charging
placement service or who s permitted to renew  his/her business
pursuant to the previous provisions at the time this Act enbers
into force, shall be considered to have reporbed to City Mavaors,
County Chiefs, or heads of Ku Adminisirative offices in case of
domestic fee-charging placement service, and to the Minister of
Labor in case of overseas fee-charging placement service, under
the amended provision of Article 19(1).

Article 5 [Transitional Measures Concerning Restriction on Registration
for Fee-Charging Placement Service)

In application of the amended provision of Article 20 to any
person whose permission for a fee-charging placement service is
cancelled wnder the previows provisions ab the Hmwe when this
Act iz enforced, it shall be deemed that his/her registration has
been cancelled under this Act

Article & (Transitional Measures Concerning Penal Provisions)
In application of the penal provisions to any act committed
prior to the enforcement of this Ack it shall be subject to the
previous provisions.



Article 7 (Revision of other Acts)
This Act on Workers  Livelihoods Promotion and Employment
Security Support shall be amended as follows, Article 23 shall
be deleted.

Addenda (Act on the Punishwien! of Procuring Prostitulion and
Associinted Aclsk<Act Noo 7196, Mar, 22, 204>

Article 1 (Enforcement Date)
Thiz Act chall emter into force  siv months after it

promulgation.
Articles Z through 4 Cmilted.

Article 5 (Revision, etc, of Other Laws)
(1} Omitted.
(2] The Employment Secority Act shall be revised  as
Forl o=
"The Prostitution Act”" in Article 32 (3] shall ke changed
to "the Act on the Punishment of Procuring Prostifution and
Associaled Acts”.
(3) and (4) Omitted.
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